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(iii) If the commodity has been dried
or blended to reduce the moisture con-
tent, the quantity specified on the
warehouse receipt or the supplemental
certificate shall represent the quantity
after drying or blending.

(iv) For commodities dried or blended
under paragraph (g)(2)(iii) of this sec-
tion, such quantity shall reflect a min-
imum shrinkage in the receiving
weight excluding dockage:

(A) For the following commodities,
1.3 times the percentage difference be-
tween the moisture content of the com-
modity received and the following per-
centages for the specified commodity:

(1) Barley: 14.5 percent;

(2) Corn: 15.5 percent;

(3) Grain sorghum: 14.0 percent;

(4) Oats: 14.0 percent;

() Rice: 14.0 percent;

(6) Soybeans: 14.0 percent;

(7) Wheat: 13.5 percen; and

(8) Peanuts: 10.0 percent.

(B) For the following commodities,
1.1 times the percentage difference be-
tween the moisture content of the com-
modity received and the following per-
centages for the specified commodity:

(I) Canola: 10.0 percent;

(2) Flaxseed: 9.0 percent;

(3) Mustard Seed: 10.0 percent;

(4) Rapeseed: 10.0 percent;

(5) Safflower Seed: 10.0 percent;

(6) Sunflower Seed: 10.0 percent;

(7) Crambe: 10.0 percent; and

(8) Sesame Seed: 10.0 percent.

(i)(1) If, under paragraph (g) of this
section, a supplemental certificate is
issued in connection with a warehouse
receipt, such certificate must state
that no lien for processing will be as-
serted by the warehouse operator
against CCC or any subsequent holder
of such receipt.

(2) Warehouse receipts and the com-
modities represented by such receipts
that are stored in an approved ware-
house that is operating under a CCC
storage agreement may be subject to a
lien for warehouse charges as specified
in the applicable storage agreement.
For all commodities except peanuts,
the producer who pledged such a re-
ceipt as collateral for a loan under this
part shall pay to CCC all costs incurred
by CCC as result of the existence of the
lien. In no event shall a warehouse op-
erator be entitled to satisfy such a lien

§1421.108

by sale of the commodities when CCC is
the holder of such receipt.

(j) Warehouse receipts representing
commodities that have been shipped by
rail or by barge, must be accompanied
by supplemental certificates completed
under paragraph (f) of this section.

§1421.108 Transfers and reconcentra-
tions.

(a) Upon request by the producer be-
fore transfer, the county committee
may approve the transfer of a quantity
of a commodity that is pledged as col-
lateral for a farm-stored loan to a
warehouse-stored loan at any time dur-
ing the loan period.

(1) Liquidation of the farm-stored
loan or part thereof shall be made
through the pledge of warehouse re-
ceipts for the commodity placed under
warehouse-stored loan and the imme-
diate payment by the producer of the
amount by which the warehouse-stored
loan is less than the farm-stored loan
or part thereof and charges plus inter-
est. The loan quantity for the ware-
house-stored loan cannot exceed 110
percent of the loan quantity trans-
ferred from the farm-stored loan.

(2) Any amounts due the producer
shall be disbursed by the FSA county
service center.

(b) Upon request by the producer be-
fore the transfer, the county com-
mittee may approve the transfer of a
warehouse-stored loan or part thereof
to a farm-stored loan at any time dur-
ing the marketing assistance loan pe-
riod. Quantities pledged as collateral
for a farm-stored loan shall be based on
a measurement or a calculation of av-
erage production of wool and mohair,
such measurement or calculation to be
made by a representative of the county
office before approving the farm-stored
loan. The producer must immediately
repay the amount by which the farm-
stored loan is less than the warehouse-
stored loan and charges plus interest
on the shortage. The maturity date of
the farm-stored loan shall be the matu-
rity date applicable to the warehouse-
stored loan that was transferred.

(¢c) Upon the filing of the Recon-
centration Agreement and Trust Re-
ceipt by the producer and warehouse
operator, CCC may, during the mar-
keting assistance loan period, approve
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the reconcentration in another CCC-ap-
proved warehouse for all or part of a
commodity that is pledged as collat-
eral for a warehouse-stored loan. Any
such approval shall be subject to the
terms and conditions in the Recon-
centration Agreement and Trust Re-
ceipt. A producer may, before the new
warehouse receipt is delivered to CCC,
pay to CCC:

(1) The principal amount of the mar-
keting assistance loan and charges plus
interest and applicable charges; or

(2) If CCC so announces, an amount
less than the principal amount of the
marketing assistance loan and charges
plus interest under the terms and con-
ditions specified by CCC at the time
the producer redeems the commodity
pledged as collateral for such mar-
keting assistance loan.

§1421.109 Personal liability of the pro-
ducer.

(a) When a producer obtains a com-
modity marketing assistance loan, the
producer agrees, in writing, not to:

(1) Provide an incorrect certification
of the quantity or make any fraudulent
or erroneous representation for the
marketing assistance loan; or

(2) Remove or dispose of a quantity of
commodity that is collateral for a CCC
farm-stored loan without prior written
approval from CCC.

(3) The violation of the terms and
conditions of the note and security
agreement, will cause harm or damage
to CCC in that funds may be disbursed
to the producer for a quantity of a
commodity that is not actually in ex-
istence or for a quantity on which the
producer is not eligible.

(b) Such violations as are referred to
in paragraph (a)(3) of this section may
include:

(1) Incorrect certification;

(2) Unauthorized removal; and

(3) Unauthorized disposition.

(c) The producer and CCC agree that
it will be difficult, if not impossible, to
prove the amount of damages to CCC
for such violations. Accordingly, if the
county committee determines that the
producer has committed such viola-
tions, liquidated damages shall be as-
sessed on the quantity of the com-
modity that is involved in the viola-
tion.
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(d) In the case of violations, if CCC
determines the producer:

(1) Acted in good faith when the vio-
lation occurred, liquidated damages
will be assessed by multiplying the
quantity involved in the violation by:

(i) 10 percent of the marketing assist-
ance loan rate applicable to the loan
note for the first offense; or

(ii) 256 percent of the marketing as-
sistance loan rate applicable to the
loan note for the second offense; or

(2) Did not act in good faith about
the violation, or for cases other than
the first or second offense, liquidated
damages will be assessed by multi-
plying the quantity involved in the vio-
lation by 25 percent of the marketing
assistance loan rate applicable to the
loan note.

(e) For violations and the liquidated
damages under paragraph (d)(1) of this
section, the county committee shall:

(1) Require repayment of the mar-
keting assistance loan quantity re-
moved or disposed of at the lesser of:

(i) The applicable loan principal, and
charges, plus interest, or:

(ii) The announced alternative repay-
ment rate in effect on date the viola-
tion occurred, plus 15 percent of the
loan rate, or as otherwise determined
by the Deputy Administrator, and

(2) If the producer fails to pay such
amount within 30 days from the date of
notification, accelerate the marketing
assistance loan in default and require
repayment of all loan principal,
charges, and interest.

(f) For violations committed and the
liquidated damages were assessed
under paragraph (d)(2) of this section,
the county committee shall call the
loan involved in the violation, and re-
quire repayment of the entire loan
principal, charges and interest.

(g) The county committee may waive
imposing liquidated damages if it de-
termines that the violation was inad-
vertent, accidental, or unintentional.

(h) If, for any violation, the county
committee determines that CCC’s in-
terest is not or will not be protected,
the county committee shall call all of
the producer’s farm-stored loans, and
deny future farm-stored loans and loan
deficiency payments without produc-
tion evidence for 24 months after the
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